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CANONICAL BY-LAWS 

Marist Association of St Marcellin Champagnat 

 

Preamble 

This is the Canonical By-Laws of Marist Association of St Marcellin Champagnat (“the Association”) 

The core of St Marcellin Champagnat’s vision of mission was to make Jesus Christ known and loved. 
To this end he founded in France in 1817 the Marist Brothers, now approved by the Church for the 
evangelisation of youth in schools and in other forms of education.1 

The Institute of the Marist Brothers has, since its foundation, been living out the charism of St 
Marcellin Champagnat and participating in the mission of the Church, first in France, then in Oceania 
and subsequently throughout the world, through the life and witness of Marist Brothers in 
community and through the governance, leadership and animation of schools and other apostolic 
works. 

Numerous members of Christ’s faithful have participated in this mission and now, responding to the 
universal call to holiness from Vatican II to all baptised to share their gifts and participate in the life 
of the Church they seek to form a new relationship with the Marist Brothers, based on communion, 
to promote greater vitality of the Marist charism of St Marcellin Champagnat and its mission in the 
world. 

The Association seeks to continue the core mission of the Institute of making Jesus Christ known and 
loved, in the way of Mary, and bring hope to the youth of today through the life and witness of its 
members and the governance, leadership and animation of schools and other apostolic works of the 
Institute. 

 

                                                           
1
 Decree of the Congregation for Religious and Secular Institutes, 7 October 1986 



2 

Sydney, 150710 

1. Definitions, Name and Office 

1.1 In these Canonical By-Laws the following definitions apply. 

Association means Marist Association of St Marcellin Champagnat being a public juridic person 
of Pontifical right constituted upon the petition of the Superior General and approved by the 
Holy See.  

Brother Provincial means the person from time to time who holds the office of the Provincial of 
a Province. 

Brother Superior General means the person from time to time who holds the office of Brother 
Superior General of the Marist Brothers. 

Canon Law means the universal law of the Church in the 1983 Code of Canon Law and universal 
legislation as amended from time to time as well as particular and proper law enacted by the 
competent ecclesiastical authority and canonical has a corresponding meaning. 

Central Council means the persons for the time being who are lawfully appointed or elected to 
direct the management of the Association. 

Church means the Roman Catholic Church. 

Conference means a portion of the Association canonically established by lawful authority 
directed by a Leader and Conference Governing Council. 

Conference Council means the persons for the time being who are lawfully appointed or elected 
to direct the management of the Conference. 

Councillor means a member from time to time of a Governing Council. There are Central 
Councillors and Conference Councillors. 

Deputy Leader means a Councillor holding for the time being the office of Deputy Leader of the 
Association or of a Conference of the Association. 

Discernment means the Christian practice of seeking God's call in the midst of the decisions of 
one's life. It is a process of the head and the heart and ordinarily includes prayer, dialogue, 
reading and the like.  

Financial Year means the year ending 31st December. 

Governing Council means the persons for the time being who are lawfully appointed or elected 
to direct the Association or a Conference of the Association. 

Institute means the Religious Institute now known as the Marist Brothers of the Schools which 
was originally founded by Marcellin Champagnat, an ordained priest in Lyon France on 2nd 
January 1817, and which in 1863 was approved by the Holy See as an autonomous Institute of 
pontifical right.  

Leader means a Councillor holding for the time being the office of Leader of the Association or a 
Conference of the Association. 

Marist Brother means a member for the time being of the Institute. 

Province means a Province of the Institute. 
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Returning Officer means the person named by the Provincial or leader of a group of Provincials 
to conduct the election of Conference Councillors. 

Statutes means the canonical Statutes under Canon Law for the Association. 

Treasurer means a Councillor holding for the time being the office of Treasurer of the 
Association or of a Conference of the Association. 

 

Name and Office 

1.1  The civil name of this public association is Marist Association of St Marcellin Champagnat. 

1.2 The central office of the Association is located at Casa Generalizia dei Fratelli Maristi, 
Piazzale M. Champagnat, 2, 00144 ROMA, Italy. 

1.3 Conference offices of the Association are located in a Country and City appropriate to the 
Conference. 

1.4 A Conference acquires civil status according to the civil law of the Country (or bloc of 
nations) in which it is established. The civil law status must conform also to the Canonical 
Statutes and the Canonical By-Laws. 

 

2. Purposes 

2.1 The civil law purposes of the Association shall be as stated in the Canonical Statutes. 

 

3. Rules and Regulations  

3.1 The following Canonical By-Laws shall apply to the Association and its Conferences.   

3.2 Notwithstanding anything to the contrary herein contained, in the operation of the 
Association, the canon law of the Church, as amended from time to time, shall be observed 
and complied with. 

3.3 A Governing Council may make rules and regulations not inconsistent with the Statutes and 
these Canonical By-Laws relative to the management and operation of the Association or 
any Conference of the Association as it deems expedient. 

 

4. Admission of Members (and Companions) of a Conference of the Association 

4.1 A professed member of a Province who wishes to be a member of a Conference of the 
Association applies to the Brother Provincial. 
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4.2 The Brother Provincial, at his sole discretion, admits a Brother as member of a Conference of 
the Association and the Brother’s name is then inscribed in the Register of members. 

4.3  A baptised Christian who identifies with the mission and embraces the spirituality and 
charism of the Association is invited to become a member of  a Conference of the 
Association. 

4.4 A Conference of the Association provides an opportunity for Discernment for a person who 
expresses an interest to join, after which a formal application to become a Member is made 
if he/she so chooses.  This Discernment involves gaining a deeper understanding of the 
Purposes of the Association and the personal implications of Statutes 3.2, as well as the 
completion of formation activities as prescribed by the Conference Council.  

4.5 A Conference Council develops its own process for the initiation of members and a plan of 
formation. 

4.6  A Conference Council admits members of the Association and their names are then 
inscribed in the Register of members. 

4.7 People who support the mission and share the ideals of the Association but who are not 
baptised Christians may become Companions of  a Conference of the Association. 

4.8 A Conference of the Association provides an opportunity for Discernment for such a person 
who expresses an interest to join, after which a formal application to become a Companion 
is made if he/she so chooses.  This Discernment involves gaining a deeper understanding of 
the Purposes of the Association and the personal implications of Statutes 3.2, as well as the 
completion of formation activities as prescribed by the Conference Council. 

4.9  A Conference Council admits Companions of the Association and their names are then 
inscribed in the Register of Companions. 

4.10 A person is free at any time to resign membership of the Association. 
 
4.11  A person who is subject to canonical censure (Can. 316), or is guilty of a crime or other 

behaviour judged by a Governing Council to be unacceptable, ceases to be a member (or 
companion) of or a Conference of the Association without prejudice to the right to have 
recourse to the Brother Superior General. The loss of membership (or companionship) is 
declared in a resolution of the Governing Council. 

 

5. Governing Councils 

5.1  A Governing Council shall consist of at least five Councillors (or such other number as shall 
be determined from time to time) and shall include a Leader, Deputy Leader and Treasurer. 

5.1.1 The number of Councillors of the Central Governing Council shall be determined by 
the Brother Superior General after consultation with the Conferences. 

5.1.2 The number of Councillors of a Conference Governing Council shall be determined 
by a general meeting of Members of the Conference of the Association. 

 5.2  A Councillor’s position becomes vacant if such person: 

5.2.1     ceases in accordance with Article 4.11 to be a member of the Association; 



5 

Sydney, 150710 

5.2.2  is absent without the consent of the Leader from three successive meetings of the 
Governing Council; 

5.2.3     resigns by notice in writing to the Leader; 

5.2.4  becomes of unsound mind or a person whose person or estate is liable to be dealt 
with in any way under a law relating to mental health; 

5.2.5  becomes an insolvent under administration within the meaning of the Civil Law; 

5.2.6  is directly or indirectly interested in any contract or proposed contract with the 
Association and fails to declare the interest as required by the Civil Law;  

5.2.7  completes such member's term of appointment and is not reappointed; 

5.2.8   upon resolution, passed by two thirds of a Conference Governing Council, without 
prejudice to the right to have recourse to the Brother Superior General, is removed 
by notice signed by the Brother Provincial to such Councillor and to the Conference 
Governing Council stating that such member is with effect from the date of service 
of the notice no longer a member of the Conference Governing Council;  

5.2.9 the Brother Superior General may at any time terminate the appointment of any 
Councillor by notice in writing to that Councillor and to the Governing Council 
stating that such person is with effect from the date of service of the notice no 
longer a member of the Governing Council;  

5.2.10  the loss of position of Councillor of the Association is declared in a resolution of the 
Governing Council; 

5.2.11  only the Brother Superior General may at any time terminate the appointment of 
the Central Leader or of a Conference Leader by notice in writing to the Leader, with 
effect from the date of service of the notice.  

 

6. Central Leader and Council 

Leader 

6.1 The Central Leader is appointed by the Brother Superior General in accordance with the 
Statutes. 

Central Council 

6.2  Brother Superior General appoints the Central Councillors in accordance with the Statutes. 

6.2.1 The Brother Superior General invites Conference Councils to nominate Members from their 
Conference who are qualified in accordance with Article 7.5 of the Statutes and who have 
given their consent to be so nominated. 

6.3. Central Councillors (including the Leader, Deputy Leader and Treasurer) are appointed by 
the Brother Superior General for a term of three years and are eligible to serve up to three 
consecutive terms. 
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7. Conference Leaders and Councils 

7.1 A Conference Leader is appointed by the Brother Superior General after consultation with 
the Members of the Conference. 

7.2 The way in which the consultation for the appointment of a Conference Leader is to be 
carried out is determined by the Brother Superior General after he has come to an 
understanding with the Conference Council of the Association. 

7.3 A Leader ensures that both the pastoral and ministry dimensions of the Association are 
adequately attended to by him or herself or by persons delegated by the Governing Council.  

7.4 Members of the Association may nominate members who are qualified in accordance with 
Article 14.5 of the Statutes and who have consented to their being nominated for election as 
Conference Councillors of the Association. Nominations must have the support of at least 
two members.  Nominations will be received every three years at the Annual General 
Meeting of the Conference and must be made in the prescribed manner. 

7.5 All registered members of a Conference of the Association are entitled to vote for the 
election of Conference Councillors. 

7.6 Conference Councillors (including the Deputy Leader and Treasurer) are elected for a term 
of three years and are eligible to serve up to three consecutive terms.  

7.7  Employees of a Province or of a Conference of the Association who are members of the 
Association may be elected as Conference Councillors provided that they are always fewer 
than half of the Conference Councillors. 

7.8  The Provincial or leader of the group of Provinces that cover the territory of the Conference 
will appoint a Returning Officer and two other persons to conduct the election of 
Conference Councillors of the Association.  

7.9  The number of persons to be elected shall be two more than the number of Conference 
Councillors to be elected. The two persons last elected shall be substitutes, available in the 
order of their election, to fill a casual vacancy on the Conference Council should an elected 
Councillor be unable to complete his/her Term of Office. 

7.10  Should it be necessary, for whatever reason, the Conference Council can appoint a person to 
fill a casual vacancy as Councillor. 

7.11 A Member appointed to a casual vacancy in accordance with Articles 7.9 or 7.10 shall hold 
office for the unexpired term of the Councillor he or she replaced. This is not considered as 
the Member’s first term of office. 

 

8. Governing Council Meetings 

8.1  A Governing Council meets together for the despatch of the business of the Association. It 
conducts and adjourns its meetings as the Governing Council thinks fit. The Central 
Governing Council will meet at least once a year. A Conference Governing Council will meet 
a minimum number of six (6) times a year. 

8.2  The Central Leader of the Association convenes meetings of the Central Governing Council. 
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8.3  A Conference Leader is Chair of a Conference Governing Council and may at any time 
convene a meeting of the Conference Governing Council.  The Conference Leader must 
forthwith convene a meeting on the requisition of half of the Conference Councillors. 

8.3 A quorum for a Governing Council meeting is two-thirds of the number of Councillors. No 
business shall be transacted at any such meeting unless a quorum is present. 

8.4  Subject to these Canonical By-Laws a Governing Council shall endeavour to resolve matters 
arising at any meeting of a Governing Council by consensus after Discernment. However if 
the matter is put to the vote, the vote shall be decided by a majority of votes of those 
Councillors who are present. In the case of an equality of votes the Chair of the meeting shall 
not have a second or casting vote. 

8.5 A record of minutes will be kept and signed as true record of proceedings by the Chair when 
it is approved at the next Governing Council Meeting. 

8.6  The Chair or a majority of Councillors may request the attendance at any meeting of the 
Governing Council of any person who in their opinion may be able to assist the Governing 
Council in any matter under consideration. 

 

9. Delegation by Governing Council 

9.1 A Governing Council may, by resolution and instrument of delegation in writing, delegate the 
performance or exercise of such of the duties, functions, powers and authorities imposed or 
conferred on it by these Canonical By-Laws as may be specified in the resolution and 
instrument of delegation, and it may in like manner revoke wholly or in part any such 
delegation.  

9.2 Notwithstanding any delegation made under these Canonical By-Laws a Governing Council 
may continue to perform or exercise all or any of the duties, functions, powers and 
authorities delegated. 

 

10. Establishment of Committees 

10.1  A Governing Council may establish such committee or committees of the Governing Council 
as it may decide and shall appoint a finance committee.  

10.2  The duties, functions, powers and authorities of a committee shall be as the Governing 
Council prescribes or otherwise fixes; and these duties, functions, powers and authorities 
shall be performed and exercised as the Governing Council may prescribe or decide.  

10.3  The Governing Council, at any time and either with or without notice of its intention so to 
do, may dissolve a committee by notice in writing to the Chair of the committee.  

 

11. Temporal Goods 

11.1 Temporal goods of the Association are ecclesiastical goods and are governed in accordance 
with canon and civil law. 
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11.2  Initially the Institute or a Province retains the assets of the schools and other apostolic works 
that make up those Marist Ministries currently operated by the Institute or Province in the 
name of the Church and transferred to the governance, leadership and animation of the 
Association or a Conference of the Association. 

11.3 Conferences contribute to the support of the Association according to an agreement 
between the Central Governing Council and the Conference Governing Council. 

11.4 Arrangements for the financial support of a Conference by a Province or group of Provinces 
are determined by agreement between the Brother Provincial(s) and the Conference 
Governing Council. 

11.5 Each Conference is responsible for its own assets and liabilities.  The Association is not 
responsible for the liabilities incurred by any Conference. 

 

12. Common Seal 

12.1 A Governing Council shall have the custody of the common seal of the Association or 
Conference of the Association, and the form of such seal and all other matters relating 
thereto shall be determined at a meeting of the Governing Council and in accordance with 
canon and civil law.  

 

13. Accounts and Audit 

13.1 A Governing Council shall ensure that financial statements are prepared on an annual basis 
for the Association or Conference of the Association and for all the schools and educational 
facilities and other charities conducted by the Association or the Conference, prepared in 
accordance with the relevant applicable Accounting Standards.  

13.2 A Governing Council shall appoint an auditor (who is a registered auditor within the meaning 
of the Civil Law) to the Association or Conference of the Association.  

13.3 A Governing Council shall ensure compliance with all audit requirements and will cooperate 
with the auditor.  

13.4 The accounts of the Association or Conference as audited in respect of each Financial Year 
shall be forwarded to the Superior General or the Brother Provincial (as the case may be) 
within twenty –one (21) days of being signed by the Leader and Treasurer.  

13.5 The audit report is included with the financial statement in the annual report to the Holy See 
in accordance with Statutes 22.1  

 

14. Indemnity  

14.1 The Association or Conference of the Association shall indemnify and keep indemnified any 
person who is, or at any time has been, a Councillor, against every action or suit that shall be 
brought and maintained for anything done or omitted pursuant to the duties imposed as a 
Councillor provided that such indemnity shall not apply in respect of any fraudulent or 
criminal act or omission by a Councillor.  
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14.2 Every officer of the Association or Conference will be indemnified out of the property of the 
Association or Conference against any liability incurred in that capacity to another person 
other than to the Association or Conference unless the liability arises out of conduct 
involving a lack of good faith.  

 

15. Meeting using technology 

15.1 The procedure to be followed at any meeting under these Canonical By-Laws shall be as the 
Governing Council shall decide.  

15.2 Meetings under these Canonical By-Laws may be held using telephone, or, other technology 
according to protocols determined by the Governing Council.  

 

16. Amendment of Canonical By-Laws 

16.1  Subject to the Statutes these Canonical By-Laws may be amended from time to time by a 
resolution passed by at least two thirds of the members of the Central Governing Council 
with the prior consent of the Brother Superior General PROVIDED THAT the Conference 
Governing Councils have been consulted.    

 

17. Winding up 

17.1 A decision to wind up the Association must be supported by two-thirds of the Central 
Governing Council and agreed to by a collegial vote of the Brother Superior General and the 
General Council of the Institute of the Marist Brothers. 

17.2 A decision of a Conference to wind up a Conference must be supported by two-thirds of the 
registered members of that Conference, agreed to by the Central Governing Council and 
agreed to by a collegial vote of the Brother Superior General and the General Council of the 
Institute of the Marist Brothers 

17.3 The Superior General may decide to wind up a Conference after consultation with the 
Central Governing Council and with the consent of the General Council. 

17.4 If upon the winding up or dissolution of the Association or Conference there remains, after 
satisfaction of all debts and liabilities, any property or financial assets whatsoever, the same 
shall not be paid to or distributed amongst the Councillors but shall be given or transferred 
to an association or institution nominated by the Central Leader to the Brother Superior 
General for action in accordance with Canon Law and the Statutes which has similar objects 
to the Association.  

17.5 If a Conference of the Association is suppressed, amalgamated or otherwise altered its 
patrimonial goods and rights and liabilities are distributed in accordance with canon law. 

 

18. Notice to Councillors  

18.1 Notice may be given to Councillors in any manner of representing or reproducing words in 
visible and legible form, in accordance with protocols established by the Governing Council.  
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19. General Meetings  

19.1 The Central Governing Council may convoke a General Meeting of representatives of 
Conferences of the Association. 

19.2 Each Conference of the Association shall hold an Annual General Meeting of Members of 
the Conference within six months after the expiration of each Financial Year.  All General 
Meetings, other than Annual General Meetings, shall be called General Meetings.  

 Other local meetings of members of the Conference of the Association may be convened 
from time to time as determined by the Conference Council.  

19.3 A Conference General Meeting shall be convened by the Conference Council at any time.  

19.4 The business of a Conference Annual General Meeting shall include the following, even if 
not referred to in the notice of meeting:  

19.4.1  consideration of the audited annual financial accounts;  

19.4.2  in an election year, nomination of persons to be elected to the Conference 
Governing Council of the Association as provided in Article 7; 

19.4.3  Report of the Chair which shall include a finance report and a particular report as to 
how the operation of Conference of the Association has been during the year 
consistent with the Statutes and achieved the carrying on of the ministry of the 
Conference. 

Any other business, at a Conference Annual General Meeting or a general meeting, shall be 
considered to be special business. 

19.5 Members of a Conference of the Association may be consulted on matters of policy to be 
determined by the Conference Council in the management of the Conference.   

19.6 Members of a Conference in general meeting may pass resolutions upon any matter that is 
referred to them for their attention as a matter of policy by the Conference Council.  

19.7 The Members of the Central and Conference Governing Council shall adopt a code of 
conduct as to their behaviour, standards, method of dealing with conflict of interest and 
performance; dealing with disputes and grievance, notices, retention of records and such 
other issues relevant to good governance as they see fit.  

 

 


